
G O V E R N M E N T  OF T H E  DISTRICT OF 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  No, 1 4 1 3 2 ,  of Mary M. z z y l  p u r s u a n t  t o  Sub- 
s e c t i o n  8 2 0 7 . 2  o f  t h e  Zonin g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  under  Pa rag raph  51 2 . 4 1  t o  o p e r a t e  a r e p a i r  garag  
f o r  r e c o n d i t i o n i n g  a u t o s  and i n c i d e n t a l  au to  r e p a i r s  i n  a 
C-2-A D i s t r i c t  a t  t h e  remises rear 1205 Ingraham S t r e e t ,  
N . W . ,  (Square  2931, L o t  491 ,  

HEARING DATES: May 16 and J u n e  6, 1984 
DECISPOIV: DATE: J u l y  11, 1 9 8 4  

1. The s u b j e c t  a p p l i c a t i o n  was o r i g i n a l l y  schedu led  t o  
be h e a r d  a t  t h e  RZA p u b l i c  h e a r i n g  of May 1 6 ,  1 9 8 4 .  The 
case w a s  n o t  h e a r d  s i n c e  t h e  p r o p e r t y  had not been  
p o s t e d  a c c o r d i n  t o  S e c t i o n  3 0 2 . 3  of t h e  Supplement 
of Prac t ice  and Procedure  b e f o r e  he BZA. The p r o p e r t y  had 
been p o s t e d  for only f i v e  o r  s i  days  and n o t  for t h e  
r e q u i r e d  f i f t e e n  days .  F u r t h e r ,  t h e  s igns  had been posted 
a t  a nearby  c o r n e r  and n o t  on t h e  s i te .  The case w a s  
c o n t i n u e d  u n t i l  t h e  p u b l i c  h e a r i n g  of June  6 ,  1 9 8 4 .  

2 .  The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  n o r t h  s i d e  of 
Ingraham S t r e e t ,  N.W. between Georgia  Avenue on t h e  eas t  and 
1 3 t h  S t r e e t  on t h e  w e s t .  The s i t e  i s  i n  a 6-2-24 D i s t r i c t  
and i s  known as  p r e m i s e s  r e a r  1 2 0 5  Ingraham S t r e e t ,  N,W. 

3 ,  The s u b j e c t  l e t  i s  r e c t a n g u l a r  in shape .  I ts  
d imens ions  a re  1 8 . 5  f e e t  en t h e  n o r t h  and s o u t h  sides and 
1 3 9 . 3 5  f e e t  on t h e  eas t  and w e s t  s i d e s .  The l o t  area i s  
2 , 5 7 7 . 9 7 5  s q u a r e  f e e t .  

4- The s i t e  i s  im roved  w i t h  a s i n g l e  f a m i l y  row 
dwell.ing a t  t h e  s o u t h  o r  f r o n t  of t h e  l o t .  A g a r a g e  s t r u c -  
t u r e  i s  l o c a t e d  a t  t h e  n o r t h  o r  rear of  t h e  l o t .  The u s e  of 
t h e  g a r a g e  s t r u c t u r e  is t h e  s u b j e c t  of t h i s  a p p l i c a t i o n .  

5 ,  There i s  access t o  and from t h e  s u b j e c t  s i t e  
th rough  a p u b l i c  a l l e y  e n  t h e  n o r t h  and th rough  Ingraham 
t r ee t  on t h e  s o u t h ,  The p u b l i c  alley i s  twenty  f e e t  wide 

and p r o v i d e s  t h e  o n l y  d i r e c t  access to t h e  s u b j e c t  g a r a g e  
s t r u c t u r e .  

6 .  The s u b j e c t  s q u a r e  and t h e  s u ~ r o ~ n d i n ~  neighborhood 
a r e  deve loped  p r i m a r i l y  w i t h  row d w e l l i n g s  The n o r t h e r n ,  
s o u t h e r n  and w e s t e r n  s i d e s  of t h e  s u b j e c t  s q u a r e  a r e  e n t i r e l y  
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developed  w i t h  row d w e l l i n g s .  The e a s t e r n  edge of t h e  
s u b j e c t  s q u a r e  i s  l o c a t e d  i n  a C-2-24 commercial s t r i p  t h a t  
e x t e n d s  a l o n g  Georgia  Avenue t o  t h e  n o r t h  and s o u t h  of t h e  
s u b j e c t  s q u a r e .  The western t h r e e - q u a r t e r s  o f  t h e  s u b l e c t  
s q u a r e  i s  zoned R-3.  The s u r r o u n d i n g  r e s i d e n t i a l  ne ighbor-  
hood i s  zoned R - 3 ,  R - 1  and R - 4 ,  

7 .  The G-2-A s t r i p  e x t e n d s  westward from Georgia  
Avenue f o r  a d e p t h  of five lots o n  t h e  s o u t h  o r  Ingraham 
S t r e e t  s i d e  of t h e  s q u a r e ,  The C-2-A zoning  e x t e n d s  w e s t -  
ward f o r  a depth. o f  f o u r  l o t s  on t h e  n o r t h  o r  J e f f e r s o n  
S t r e e t  f r o n t a g e .  The w i d t h  of a l l  Lo t s  i n  t h e  s u b j e c t  
s q u a r e  i s  approx ima te ly  1 8 . 5  f e e t ,  t h e  same a s  t h e  w i c ? t h  of 
t h e  s u b j e c t  lot, 

8 .  The s u b j e c t  s i t e  i s  owned by t h e  a p p l i c a n t s  who 
r e n t  t h e  r e s i d e n c k  a t  t h e  f r o n t  of t h e  l o t  t o  a r e s i d e n t i a l  
t e n a t .  The g a r a g e  a t  t h e  r e a r  of t h e  l o t  is l e a s e d  t o  a 
commercial  t e n a n t  who uses it as ci r e p a i r  q a r a q e  t o  r e c o n d i -  
t i o n  au tomobi l e s .  

9 .  The s u b j e c t  g a r a g e  i s  a o n e  s t o r y  b r i c k  s t r u c t u r e  
t .hat  c a n  accommodate one car .  I t  a p p e a r s  t o  be  of a r e s i d e n -  
t i a l  g a r a g e  d e s i g n .  The g a r a g e  h a s  oi;e l a r g e  door a t  t h e  
r e a r  t h a t  i s  approx ima te ly  n i n e  f e e t  wide and r o l l s  up t o  
p e r m i t  a c a r  t o  e n t e r  t h e  cyarage, There i s  a t h r e e - f o o t  
wide door  l o c a t e d  just n o r t h  of t h e  main q a r a g e  door  t h a t .  
p e r m i t s  p e r s o n s  t o  e n t e r  and e s i t  on f o o t ,  

1 0 .  Im1,ediately west of t h e  s u b j e c t  r e p a i r  g a r a g e ,  &rid 
a l s o  f a c i n g  t h e  a l l e y ,  i s  t h e  P x m e  Garage which does  heavy 
r e p a i r  work, F u r t h e r  w e s t p  on t h e  north s i d e  of t h e  a l l e y ,  
t h e r e  arc two smaller r e p a i r  g a r a g e s  which a r e  now v a c a n t .  
North and eas t  of t h e  s u b j e c t  g a r a g e  i s  G i n o ' s  c a r r y o u t ,  
which i s  l o c a t e d  a t  t h e  c o r n e r  of Georgia  Avenue and t h e  
o u t l e t  of t h e  p u b l i c  a l l e y ,  Immediately eas t  o f  t h e  s u b j e c t  
q a r a g e  i s  B. and S .  auto s a l e s ,  a used car lot t h a t  f r o n t s  
on Georgia  Avenue, s o u t h  of t h e  a l l e y ,  

11. T h e  s u b j e c t  r e p a i r  cjprage i s  o p e r a t e d  by E.lr. 
Xenrick j o s e p h  I whose b u s i n e s s  i n c l u d e s  c l e a n i n g  t h e  e x t e r i -  
o r s  and i n t e r i o r s  of a u t o m o b i l e s ,  r e f i n i s h i n g  au tomobi l e s  
with a compressor  , p u t t i n g  on  p i n s t r i p e s  arid r e p a i r i n g .  
damaged u p h o l s t e r y  o r  broken  tire racks.  A s m a l l  amount of  
p a i n t i n g  i s  done f o r  a few of t h e  a u t o m o b i l e s .  The g a r a g e  
o p e r a t o r  t e s t i f i e d  t h a t  l i g h t  body work i s  done for cars  
w i t h  s l i g h t  darmge. 

12. The g a r a g e  o p e r a t o r  f u r t h e r  t e s t i f i e d  t h a t  when 
p a i n t i n g  i s  done t h e  fumes are  blown a c r o s s  t h e  used  car Lot 
and up i r i t o  t h e  a i r  w i t h  a f a n  t h a t  he  keeps  € o r  t h a t  
pu rpose .  When l i q h t  body work i s  necessarlr, i t  i s  schedu led  
d u r i n q  t h e  middle  o r  t h e  day when most r e s i d e n t s  will riot be  
d i s t u r b e d .  The n o i s e  of t h e  kmdy work i s  k e p t  t o  a minimum 
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as much as p o s s i b l e .  The o p e r a t o r  does n o t  a c c e p t  jobs t o o  
l a rge  t o  be  f i n i s h e d  i n  one a a y  because  t h e  s i t e  accommo- 
dates  o n l y  two c a r s .  One car can  b e  accommodated i n  t h e  
g a r a g e  for work w h i l e  a second c3.r is parked  i n  f r o n t  of t h e  
g a r a g e  a 

13. Nr., J o s e p h ' s  h o u r s  of: o p e r a t i o n  are from 8 : 3 0  A.M. 
t o  5 :30  P.M. on Monday t h r o u g h  F r i d a y .  S e r v i c e  i n  t h e  
morning, i n  t h e  even ing  o r  on Sa tu rday  can  be s p e c i a l l y  
a r r a n g e d  t o  accommodate cus tomers .  One p a r t - t i m e  h e l p e r  
comes i n  as  needed. Mr. Joseph  i s  t h e  o n l y  f u l l  time p e r s o n  
working i n  t h e  g a r a g e .  blr. Joseph  t e s t i f i e d  t h a t  t h e  
cus tomers  f o r  h i s  b u s i n e s s  come from t h e  s u r r o u n d i n g  ne ighbor-  
hood. He a l s o  t e s t i f i e d  that he knows most of t h e  n e i g h b o r s  
and h a s  done household  r e p a i r s  for them a s  well  a s  au tomobi l e  
r e p a i r s .  

1 4 .  M r ,  j o s e p h  chose  t h e  s u b j e c t  s i t e  as  t h e  l o c a t i o n  
f o r  h i s  b u s i n e s s  because  it i s  w i t h i n  wa lk ing  d i s t a n c e  o f  
h i s  home and because  he s a w  s i n i i a r  work b e i n g  done a t  the 
p r e m i s e s  a d j a c e n t  t o  t h e  s i t e  on t h e  ea s t  and w e s t  and 
a c r o s s  t h e  a l l e y  to t h e  no reh ,  P r i o r  t o  opening  h i s  own 
b u s i n e s s ,  Plr. Joseph  had been employed i n  Iaaryland. H e  h a s  
been do ing  au tomobi l e  r e p a i r  work since- 1 9 6 7 ,  when he  came 
t o  t h e  D i s t r i c t  of Columbia, 

15.  P r i o r  to i t s  u s e  a s  an  au tomobi l e  r e p a i r  g a r a g e ,  
t h e  s u b j e c t  s i t e  had been used  as a lawn mower r e p a i r  shop. 
S i n c e  t h e  commercial  use o f  t h e  s i t e  b7as e s t a b l i s h e d ,  P 4 r .  
Joseph  d i d  n o t  rea l ize  that any l i c e n s i n g  was n e c e s s a r y  t o  
e s t a b l i s h  h i s  o p e r a t i o n .  H e  begdll o p e r a t i n g  a r e p a i r  g a r a g e  
a t  t h e  s i t e  w i t h o u t  a c e r t i f i c a t e  of occupancy and d i d  n o t  
r e a l i z e  t h a t  he  needed one. 

1 6 .  The garage o p e r a t o r  f i r s t  became aware that he 
needed a c e r t i f i c a t e  of occupancy when an i n s p e c t o r  came t o  
t h e  s u b j e c t  p r e m i s e s  and a sked  him f o r  his c e r t i f i c a t e  of 
occupancy. The a p p l i c a n t  t e s t i f i e d  t h a t  he had been  r e p o r t e d  
t o  t h e  i n s p e c t o r  by a n o t h e r  garage o p e r a t o r  who had i n  t u r n  
been r e p o r t e d  by a n o t h e r  g a r a g e  o p e r a t o r .  A l l  t h r e e  shops  
v7ere r e p o r t e d  for o p e r a t i n g  w i t h o u t  a licerise. The o t h e r  
two g a r a g e s  have been  c l o s e d .  

17. The v i s i t  from t h e  i n s p e c t o r  i n i t i a t e d  a series of 
mee t ings  between E?r. Jose;l;.h and v a r i o u s  government a g e n c i e s  
concerned  w i t h  t h e  l i c e n s i n g  of h i s  b u s i n e s s .  The series of 
agency c o n s u l t a t i o n s  and forms t h a t  Plr. Jo seph  f i l l e d  o u t  
I.ed t o  h i s  be ing  schedu led  f o r  a BZA F u b l i c  h e a r i n g  concern-  
i n g  t h e  s u b j e c t  a p p l i c a t i o n .  

1 8 ,  There w a s  a tine l a g  i n  Flr. J o s e p h ' s  p u r s u i t  of h i s  
c e r t i f i c a t e  of occupancy. On June 2 7 ,  1983, Plr. Joseph  w a s  
s e n t  a l e t t e r  by Er. Joseph  F .  R o t t n e r ,  Deputy Zoning 
A d m i n i s t r a t o r ,  a d v i s i n g  him t h a t  h i s  a p p l i c a t i o n  f o r  a 
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c e r t i f i c a t e  of occupancy f o r  t h e  r e p a i r  y a r a y e  was d e n i e d ,  
The l e t t e r  f u r t h e r  a d v i s e d  M r .  J o seph  t h a t  t h e  o p e r a t i o n  of  
a r e p a i r  gararje a t  t h e  s u b j e c t  C-2-24 l o c a t i o n  would r e q u i r e  
a s p e c i a l  e x c e p t i o n  under  Pa rag raph  5102.41. arid S u b - s e c t i o c  
8207.2 of t h e  Zoning R e g b l a t i o n s .  O n  !?arch 2 7 ,  1 9 8 4 ,  
app rox ima te ly  n i n e  months l a t e r ,  Mr. Joseph  f i l e d  t h i s  
a p p l i c a t i o n  No. 14132 w i t h  t h e  BZA. 

1 9 .  M r -  J o seph  t e s t i f i e d  t h a t  he had n e v e r  r e c e i v e d  Mr, 
B o t t n e r ' s  l e t t e r  and t h a t  he  had cone t o  t h e  BZA t h r o u g h  h i s  
d i s c u s s i o n s  w i t h  t h e  l i c e n s i n g ;  a u t h o r i t i e s  ~ The Board f i n d s  
t h a t  t h e  June 2 7 ,  1 9 8 3 ,  l e t t e r  from M r ,  D c t t n e r  i s  p a r t  o f  
the r e c o r d  i n  a p p l i c a t i m .  N o .  1 4 1 3 2 .  It would have been 
n e c e s s a r y  f o r  t h e  a p p l i c a n t  t o  p r e s e n t  t h i s  l e t t e r  when 
f i l i n g  t h e  a p p l i c a t i o n .  

2 0 .  The Board of Zoning Adjustment  h a s  t h e  au thor i -cy  t o  
q r a n t  a s p e c i a l  e x c e p t i o n  t o  o p e r a t e  a r e p a i r  g a r a g e  i n  a 
(2-2-24 D i s t r i c t  under  Sub- sec t ion  8 2 0 7 . 2  and  Pa rag raph  
5 1 0 2 . 4 1  o f  t h e  D . C .  Zoning R e g u l a t i o n s .  Sub- sec t ion  8207.2 
p r o v i d e s  that t h e  Board i s  a u t h o r i z e d  to g r a n t  s p e c i a l  
e x c e p t i o n s  where i n  t h e  judgement of  the Board such  excep-  
t i o n s  w i l l  be  i n  harmony w i t h  t h e  g e n e r a l  purpose  and i n t e n t  
of t h e  Zoning R e g u l a t i o n s  and maps and w i l l  n o t  r end  t o  
a f f e c t  a d v e r s e l y  t h e  u s e  of n e i g h b o r i n g  p r o p e r t y .  

2 1 .  Pa rag raph  5102.41 p r o v i d e s  t h a t  a r e p a i r  g a r a g e  
t h a t  does n o t  i n c l u d e  body and f e n d e r  work may be e s t ; b l i s h e d  
i i i  a C-2-A D i s t r i c t  w i t h  BZA a p p r o v a l ,  p r o v i d e d  t h a t  it. 
meets a l l  a p p l i c a b l e  p r o v i s i o n s  of A r t i c l e  7 4  of t h e  Zoning 
R e g u l a t i o n s ,  

2 2 .  A r t i c l e  7 4  p r o v i d e s  t h a t  a r e p a i r  g a r a g e  i n  a C-2-A 
D i s t r i c t  s h a l l  m e e t  t h e  f o l l o w i n g  r e q u i r e m e n t s :  

A. N o  p o r t i o n  of t h e  s t r u c t u r e  or p r e m i s e s  t o  be  so 
u s e d  s h a l l  be l o c a t e d  w i t h i n  t w e n t y - f i v e  f ee t  of a 
r e s i d e n c e  d i s t r i c t  u n l e s s  s e p a r a t e d  t h e r e f r o m  by a 
st reet  o r  a l l e y ;  

B. N o  such  u s e  s h a l l  have a v e h i c u l a r  e n t r a n c e  o r  
e x i t  connec ted  w i t h  a s t ree t  a t  a p o i n t  c l o s e r  
t h a n  t w e n t y - f i v e  f e e t  t o  any r e s i d e n c e  d i s t r i c t  
m: r s t iny  a c  t h e  t i m e  such  u s e  i s  e s t a b l i s h e d ,  
lInleS5 s e p a r a t e d  by a s t r e e t  o r  a l l e y ;  

C .  P:s dr iveway of any e n t r a n c e  o r  e x i t  t o  such  u s e  
s h a l l  be c l o s e r  t h a n  t w e n t y - f i v e  f e e t  t o  a s t reet  
i n t e r s e c t i o n  as measured from t h e  i n t e r s e c t i o n  of  
t h e  c u r b  l i n e s  ex tended ;  arid, 

D. A l l  g r e a s e  p i t s  o r  h o i s t s  h e r e a f t e r  c o n s t r u c t e d  o r  
e s t a b l i s h e d  as  p a r t  of such  u s e  s h a l l  be w i t h i n  a 
b u i l d i n g .  
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2 3 .  The s u b j e c t  si-ce i s  l o c a t e d  more t h a n  t w e n t y - f i v e  
f e e t  f r o m  t h e  n e a r e s t  res iaence d i s t r i c t  t o  t h e  w e s t  arid i s  
s e p a r a t e d  from all r e s i d e i i c e s  t o  t h e  no_-.ch b y  a p u b l i c  
a l l e y .  No v e h i c u l a r  e c t r a n c e  t o  t h e  s i t e  i s  w i t h i n  twenty-  
f i v e  f e e t  t o  a st reet  i n t e r s e c t i o n .  There arc  no qrease 
p i t s  o r  h o i s t s  on t h e  p r e m i s e s .  Some body work i s  done on 
t h e  p remises .  

2 4 .  The o p e r a t o r  a rgued  t h a t  his b u s i n e s s  i s  h small 
o p e r a t i o n  l o c a t e d  between two Larger  b u s i n e s s  and t h a t  
a d v e r s e  impac t s  from h i s  b u s i n e s s  are  n e g l i y a b l e .  Concerning 
t h e  c o m p l a i n t s  i n  t h e  r e c o r d  Erom n e i g h b o r s ,  t r a s h  and 
l o i t e r i n g  i n  t h e  alley a r e  caused  by t h e  l a r g e r  b u s i n e s s e s  
t h a t  a d j o i n  h i s  p r e m i s e s  on t h e  e a s t ,  w e s t  arid n o r t h .  

2 5 .  The o p e r a t o r  gave vary i r ia  c?ates a s  t o  t h e  t i m e  when 
he began o p e r a t i o n  He e x p l a i n e d  t h e s e  d i s c r e p a n c i e s  by 
t e s t i f y i n g  t h a t  h e  had spent  some months r e p a i r i n g  t h e  
g a r a g e  b e f o r e  commencing o p e r a t i o n s .  He f u r t h e r  t e s t i f i e d  
t h a t  he had d e l a y e d  t h e  commencement of o p e r a t i o n s  a f t e r  
do ing  some r e p a i r s  on t h e  q a r a g e  because  t h e r e  was a d e l a y  
i n  d e l i v e r y  of t h e  compressor  t h a t  he  needed t o  work w i t h .  
The a p p l i c a n t  ma in ta ined  t h a t  he had been  i n  o p e r a t i o n  just 
cver a y e a r  and n G t  €or the t h r e e  years a l l e g e d  by n e i g h b o r s ,  

2 6 .  Mr. Joseph  t e s t i f i e d  t h a t  h e  h a s  a t h r e e  y e a r  
lease on che s u b j e c t  p remises .  We c o u l d  n o t  renember t h e  
e>:act d a t e  t h a t  t h e  l e a s e  became e f f e c t i v e ,  The Roard 
r e q u e s t e d  t h a t  Flr. j o s e p h  p r o v i d e  a copy of t h e  lease f o r  
t h e  r e c o r d  by June  1 3 ,  1 9 8 4 .  The a p p l i c a i i t  a g r e e d  t o  
p r o v i d e  a copy of t h e  lease by t h a t  d a t e .  N o  copy of a 
l e a s e  f o r  t h e  s u b j e c t  p r e m i s e s  h a s  e v e r  been r e c e i v e d  by. t h e  
BZA. 

2 7 .  Advisory Neighborhood Commission 4C, by r e p o r t  
d a t e d  Kay 3 ,  1 9 8 4 ,  recommended t h a t  t h e  a p p l i c a t i o n  be  
den ied .  R e s u l t i n g  from t h e  t e s t i m o n y  h e a r d  by the ANG and 
from i n v e s t i g a t i o n s  conducted  by i n d i v i d u a l  Commissioners I 
t.he ANC had t h r e e  conce rns  : 

A. U s e  o f  the p r e m i s e s  a s  a n  a u t o  r e p a i r  shop  has 
been and would c o n t i n u e  t o  be o b j e c t i o n a b l e  t o  t h e  
r e s i d e n t s  whose p r o p e r t y  a b u t s  t h e  a l l e y  beca.use 
o f  t h e  n o i s e ,  p a r k i n g  i n  t h e  a l l - e y ,  o b s t r u c t i o n  of  
t h e  e n t r a n c e  t o  t h e i r  garages and p a r k i n ?  p a d s ,  
and t h e  i n t r o d u c t i o n  of s t r a n g e r s  who have been 
a b u s i v e  arid t h r e a t e n i n g  a 

B e  The  u s e  of t h e  p r e m i s e s  creates o b j e c t i o n a b l e  
t r a f f i c  conc2itions w i t h  parked  cars  o f t e n  b l o c k i n g  
t h e  e n t r a n c e  t o  t h e  a l l e y  and h i n d e r i n g  t h e  
c o l l e c t i o n  of t r a s h  and c l e a r i n g  of  t h e  a l l e y ,  t h e  
d e l i v e r y  of cpods and service t o  t h e  rear o f  t h e  
x e s i d e n c e s  and t h e  a c c e s s  of f i r e  v e h i c l e s  and 
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equipment  t o  t h e  r e a r  of the r e s i d e n c e s  i n  an 
emergency. 

C.  The  i n t e r i o r  of t h e  r e p a i r  shop  i s  n o t  of s u f f i -  
c i e n t  s i z e  f o r  t h e  s t o r a g e  of' v e h i c l e s  under  
r e p a i r  o r  w a i t i n g  t o  be  r e p a i r e d .  

The Board coric'~1rs i n  t h e  r e a s o n i n g  and recommendation of the 
ANC a 

2 8 .  Three n e i g h b o r s  t e s t i f i e d  a t  t h e  p u b l i c  h e a r i n g  i n  
o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  T h e i r  g rounds  were i d e n t i c a l  
t o  t h o s e  e x p r e s s e d  i n  t h e  ANC r e p o r t .  The opponents  were 
u n a b l e  t o  d e t e r m i n e  taliether most of t h e  i l l e g a l l y  parked  
c a r s  were connec ted  w i t h  t h e  s u b j e c t  b u s i n e s s  o r  w i t h  
a d j o i n i n g  b u s i n e s s e s .  However, each  opponent  had w i t n e s s e d  
i n c i d e n t s  i n  which car owners o r  l o i t e r e r s  hau come from t h e  
s i t e .  The opponents  t e s t i f i e d  t o  severa l  i n c i d e n t s  in which 
p r o f a n i t y  and. t h r e a t s  had been  h u r l e d  a t  them by l o i t e r e r s  
a t  t h e  s i t e ,  The opponents  a l s o  t e s t i f i e d  to s e v e r a l  
i n c i d e n t s  of n o i s e  from machinery ard music a t  night- .  T h e s e  
sounds came f r o m  t h e  d i r e c t i o n  of t h e  s u b j e c t  s i t e .  

2 9 .  The Board f i n d s  t h a t  a l t h o u g h  nctt a l l  of t h e  
i l l e g a l l y  pa rked  c a r s  I n o i s e  and l o i t e r i n g  problems may 
o r i g i n a t e  a t  t h e  s u b j e c t  s i t e ,  t h e  s u b j e c t  g a r a g e  o p e r a t i o n  
c o n t r i b u t e s  t o  t h e  volume of such  problems in t h e  p u b l i c  
a l l e y  and t h a t  t h e  a p p l i c a n t  does l i t t l e  t o  a l l e v i a t e  them. 

3 0 .  S i x  n e i g h b o r s  s u b m i t t e d  l e t t e r s  t o  t h e  r e c o r d ,  
oppos ing  t h e  a p p l i c a t i o n .  T h e i r  o p p o s i t i o n  was based  a l s o  
on i l l e g a l l y  parked  cars  b l o c k i n g  t h e  a l l e y ,  t r a s h ,  n o i s e  
a n d  l o i t e r i n g  g e n e r a t e d  by t h e  o p e r a t i o n .  The opponents  
w e r e  of t h e  opinLoi1 t h a t  t h e  s i t u a t i o n  w a s  bad enough and 
t h a t  i f  t h e  s u b j e c t  a p p l i c a t i o n  w e r e  g r a n t e d  it c o u l d  become 
worse. A p e t i t i o n  i n  o p p o s i t i o n  was a l s o  s u b m i t t e d  t o  t h e  
r e c o r d  based  on t h e  same conce rns  p r e v i o u s l y  r e c i t e d .  

31. One ne ighbor  s u b m i t t e d  a l e t t e r  t o  t h e  r e c o r d  
s u p p o r t i n g  t h e  a p p l i c a t i o n .  The s u p p o r t  w a s  based  on t h e  
o p i n i o n  t h a t  t h e  g a r a g e  o p e r a t a r  seems t o  be  c l e a n - c u t  arid 
h o n e s t .  The s u p p o r t e r  saw no r e a s o n  why t h e  g a r a g e  o p e r a t o r  
shou ld  be  d e n i e d  a p e r m i t  t o  do h i s  work, 

CONCLUSIONS OF LAW A.ND C ' P I N I O N :  

Based on  t h e  f i n d i n g s  of fact and t h e  e v i d e n c e  of 
r e c o r d ,  t h e  Board conc ludes  t h a t  the a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  e x c e p t i o n  t o  o p e r a t e  a r e p a i r  g a r a g e  f o r  r e c o n d i t i o n -  
i n g  a u t o s  and i n c i d e n t a l  a u t o  r e p a i r s  i n  a C - ~ - A  D i s t r i c t ,  
The g r a n t i n g  o f  such  a s p e c i a l  e x c e p t i o n  r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  ev idence  t h a t  t h e  proposed  u s e  s a t i s f i e s  
t h e  r e q u i r e m e n t s  of Pa rag raph  5 1 0 2 . 4 1  and Sub-sec t ion  8 2 0 7 . 2  
of the D.C.  Zoning R e g u l a t i o n s .  
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The Board conc ludes  that t h e  a p p l i c a n t  h a s  n o t  met t h e  
burden of p r o o f ,  The o p e r a t i o n  of  t h e  s u b j e c t  r e p a i r  g a r a g e  
a l r e a d y ,  even though it i s  a n  i l l e g a l  u s e  nc-t approved hy 
t h e  Board,  h a s  an  a d v e r s e  e f f e c t  on the u s e  oi n e i g h b o r i n ?  
p r o p e r t y .  The a d v e r s e  e f f e c t  i s  caused  by i l l e g a l l y  parked  
cars w a i t i n g  f o r  sersice a t  t h e  s u b j e c t  g a r a g e  as  w e l l  as 
t r a s h ,  n o i s e  dnd l o i t e r i n g  g e n e r a t e d  by t h e  s u b j e c t  ope ra -  
t i o n .  Although t h e s e  problems a r e  rlot e x c l u s i v e l y  caused  by 
t h e  s u b j e c t  r e p a i r  g a r a g e ,  t h e  Board concluded  t h a t  t h e  
s u b j e c t  g a r a g e  o p e r a t i o n  i s  a cont r ibu-cor  t o  t h e  problem, 

The Board a l s o  f i n d s  t h a t  some body work i s  done a t  t h e  
s u b j e c t  r e p a i r  g a r a g e ,  Body work i s  n o t  p e r m i t t e d  a t  any 
g a r a g e  i n  a C-2-A D i s t r i c t ,  No =iar iance w a s  r e q u e s t e d .  The 
Eoard n o t e s  t h a t  t h e  r e p a i r  g a r a g e  h a s  o p e r a t e d  w i t h o u t  a 
c e r t i f i c a t e  o f  occupancy f o r  an  unknown p e r i o d  o f  time, 
p o s s i b l y  as long as t h r e e  y e a r s .  

The Board a l so  notes t h a t  t h e r e  w a s  a t i m e  l ag  of  n i n e  
months between t h e  i s s u i n g  of t h e  Zoning A d m i n i s t r a t o r '  5 
l e t t e r  t o  t h e  a p p l i c a n t  c o n c e r n i n g  t h e  n e c e s s i t y  of a EZA 
h e a r i n g  arid t h e  a p p l i c a n t ' s  f i l i n g  t h e  s u b j e c t  a p p l i c a t i o n  
on !larch 2 7 ,  1984. The Board f u r t h e r  n o t e s  t h a t  the  g a r a g e  
o p e r a t o r  d i d  n o t  f i l e  a copy of t h e  lezise f o r  t h e  s u b j e c t  
p remises  as ag reed  w i t h  the Board. 

The Board f u r t h e r  conc ludes  t h a t  t h e  r e q u e s t e d  r e l i e f  i f  
g r a n t e d  w i l l  riot b e  i n  harmony w i t h  t h e  g e n e r a l  pu rpose  and 
i n t e n t  of t h e  Zoning R e g u l a t i o n s  and maps and w i l l  t e ~ a  t o  
a f f e c t  a d v e r s e l y  t h e  v.se of n e i g h b o r i n g  p r o p e r t y .  

The Board conc ludes  t h a t  it h a s  g i v e n  " g r e a t  we igh t "  t o  
t h e  i s s u e s  and c o n c e r n s  of t h e  ANC as i s  r e q u i r e d  by s t a t u t e ,  

Accord ing ly ,  it i s  hereby  ORDERED t h a t  t h e  a p p l i c a t i o n  
is DENIED. 

VOTE: 5-0 ( C h a r l e s  R.  N o r r i s ,  William F .  McIntosh,  
Flaybelle "1. Bei inet t  and Carrie L, T h o r n h i l l  t o  
deny;  Dougl-as 3.  P a t t a n  t o  deny by p r o x y ) .  

BY ORDER OF THE D,C. BOARD O F  Z O N I N G  A D , ~ ~ ~ T ~ ~ E N ~  

ATTESTED BY: 
STEVEN E. SIIER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: 
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UNDER SUB-S%CTLOM 8 2 0 4 . 3  OF' THE Z O N I N G  REGULATIONS, "NO 
DECISION OR ORDER OF THE BOARD SHALL T A m  EFFECT ITIJTIIZ TEN 
DAYS AFTER EAVING BEcOriE: FINAL PURSUANT TO TriE ~ ~ ~ ~ P ~ ~ ~ ~ ~ ~ ~ T A L  
RULES OF P R A C T I C E  AND PROCEDURE BEFORE TEE BOARD OF ZONING 
AD JUST~~E~?T. l i  

141 3 2 o r d e r / L J P 1 1  


